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SCHEDULE E 
RETIREMENT SCHEMES ACT 

PHASE II 
 

1. The housing interest (the ‘property’) sold in terms hereof, forms part of a housing 
development scheme (the ‘Fonteine Village’) within the meaning of the Retirement Schemes 
Act (the ‘Act’) and the following additional information is provided as required by section 4 of 
the Act: 

 
1.1 the legal basis of the property hereby sold is single title and will be registered in the Deeds 

office at Cape Town in the name of the Purchaser and is of a perpetual nature and there is no 
other limitation thereto other than those set out herein or imposed by the Act.  The property 
is currently unregistrable as such until the general plan for the subdivision of Phase II is 
approved; 

 
1.2 the particulars of both the Seller and the Purchaser are set out in Schedule A; 
 
1.3 the Seller is or will soon be the registered owner of erf 12086 Malmesbury, being a portion of 

erf 11243 Malmesbury; 
 
1.4 erf 12086 Malmesbury is not bonded; 
 
1.5 erf 11232 Malmesbury (of which erf 12086 is a subdivision) (excluding erf 11240 and any 

property to be transferred to the local authority) will be governed by Die Klipfontein Owners 
Association in accordance with its constitution; 

 
1.6 erf 11243 (of which erf 12086 is a subdivision) will also be governed by the Fonteine Village 

Management Association (the ‘Association’) as a retirement village, in accordance with its 
constitution (as contemplated in Regulations 7 to 14 of the Act) and its conduct rules; 

   
1.7  the Purchaser acknowledges that this agreement is in the official language of his choice; 
 
1.8 the Purchaser shall be entitled (and obliged) to use the property from the date of 

completion, as defined in Schedule C; 
 
1.9 the risk of the property will pass to the Purchaser on the registration date, as defined in 

Schedule C; 
 
1.10 the obligations of the Seller and the Purchaser are set out in the Act and Schedules; 
 
1.11  the Purchaser is advised that until the architect has issued a certificate of completion, 

occupation and registration of conveyance of the property into the name of the Purchaser 
will not take place; 

 
1.12 no amount is payable in respect of the property to any institution under any law as 

endowment-, improvement- or appreciation levies except an external developer contribution 
or a similar levy payable to the local authority by the Seller, in his capacity as developer, 
before or on the registration date; 

  
1.13 the Purchaser's obligation in respect of the insurance of the property is to ensure that his 

property is properly insured against all risks to the replacement value thereof and to 
timeously pay his annual or monthly premiums to the insurance company of his choice, and 
not to act contrary with the provisions of the policy. The Purchaser must also arrange cover 
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for the contents of his property. The Association will only arrange insurance for structures 
erected on the common property; 

 
1.14  Schedule F, is an estimate, for a period of three years in advance, of all expenditure for the 

control, management and administration of the Fonteine Village and all services and facilities 
concerned and beside the monthly levies payable by the Purchaser and the special levy 
referred to in clause 1.15 below, he will generally not be liable to pay any other expenses to 
the Association. Normal rates, taxes and services will be payable by the Purchaser to the local 
authority on an annual or monthly basis; 

 
1.15  a special levy or contribution, calculated at 1,5% (one comma five percent) of the gross 

selling price (excluding agent’s commission) of the property, is payable by the Purchaser 
when the property is sold by the Purchaser as Seller, which is in the interest of all the 
residents, in an attempt to minimise the increase of levies and will be utilised for expenses 
which are part of the estimated levies and not for any other purposes; 

 
1.16 the basis for the calculation of the levy payable by the Purchaser, is expressed as an 

percentage with 4 (four) decimals, calculated by dividing the floor area (middle of exterior 
walls) of all improvements on the erf of the property or sectional title unit, correct to the 
nearest square meter in the total floor area of all improvements of the properties and 
sectional title units, if any, in the Fonteine Village, excluding the common property or areas 
of the Association (the 'participation quota'). In this regard a certificate by a land surveyor 
will be conclusive; 

 
1.17  the Seller hereby emphasizes the rights and remedies of the Purchaser under the Act and 

more specifically: 
 
1.17.1  the deed of sale (Schedules A to I); 

 
1.17.2 section 4 (3) - if the Seller fails to deliver the completion certificate, referred to in 

section 6, by the date specified therein (2 years after conclusion of the agreement), 
the Purchaser has the right to either cancel or to maintain the agreement with the 
result that the Seller will have to forfeit the agreed interest; 

 
1.17.3 section 8 - the Purchaser shall be entitled in the event of an annulment or 

cancellation of this agreement, if he has already performed, in addition to the 
recovery of the purchase price, claim additional interest, expenses and costs of 
improvements made by him, from the Seller; 

 
1.17.4 section 9 - if an agreement does not materially comply with sections 3 and 4(1) of the 

Act and the Purchaser can prove that he has suffered damages, a Magistrates Court 
can, if appropriate proceedings were instituted by the Purchaser within 3 years from 
the conclusion of the agreement, grant certain legal remedies such as a reduction of 
the interest rate, rectification of the agreement or alternative remedies  
(The Purchaser ought to familiarize himself with the full content of the sections 
which is available at the office of the Seller, during business hours.) 

 
1.18   the Purchaser gives his consent to any person, who requires care due to a permanent 

physical disability, to also occupy a property in Fonteine Village, as contemplated in section 7 
of the Act and a maximum of 10% of all the residences of the Fonteine Village may be utilised 
for permanent physical disabled persons and at least 90% for retired persons; 



3 

 

 
Initial 

 

 

1.19  the Seller, in his capacity as developer, may have a direct or indirect interest in the 
management agent; and 

 
1.20 particulars of any other housing development scheme as defined in the Act in which the 

developer was directly or indirectly involved in any capacity, including as an architect, estate 
agent, practitioner, quantity surveyor, or otherwise: none. 

 
2. Phases 
 Fonteine Village will be developed in at least 8 (eight) Phases. 
 
3. Club House 
3.1 The Seller will also establish a Club House Facility that forms part of the Association's assets, 

to be used by all residents of the Fonteine Village.  
 
3.2 The Club House will also be phased. The first Phase of the Club House will be available after 

Phase VI of the development has been completed, and the Club house will be fully developed 
before construction of the final Phase of the development can be undertaken. 
 

3.3 The following facilities are planned for the Club House (not during Phase I): 

 Dining Room Facilities 
Residents Lounge and Bar 
Gymnasium  
Hair Salon 
Library 
Post Boxes 
Internet Access 
Communal Leisure Facility 
Consultation Facilities 
Golf Cart Facility 
Swimming Pool 
Braai Areas 
 
and optional parking facilities in addition to 24-hours manned security at the main entrance. 

 
4. Category B Facility (Assisted Living)  
4.1 Fonteine Village is primarily a Category B Facility as defined in the Older Persons Act. 
 
4.2  From Phase I, home-based assisted-living care-services on a 24/7 basis will be available on 

request by the occupant of a property.  These services may include: 
 
4.2.1 health monitoring eg. monitoring of blood pressure, vital signs, nutrition and 

hydration levels; 
4.2.2  bathing; and 
4.2.3 wound dressing. 
 
4.3 Prior to the commencement of the last Phase, Fonteine Village will also have the following 

facilities: 
  
   Assisted Living Facilities 
 
 with care services on a continual basis, as mentioned above.   
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4.5 All care-services shall be provided for by a registered operator, as defined in the Older 
Persons Act. The said Operator shall from time to time, depending on the need, compile care 
options, each at an affordable price. 

 
4.6  Each person making use of the said care services shall be liable for the costs thereof towards 

the operator, as these costs do not form part of the levies. 
 
5. Category C Facility (24-hour Frail Care) 
5.1 Although Fonteine Village is primarily a Category B Facility, the Seller shall before the 

commencement of the last Phase make available at least 4 (four) beds in a Frail Care Facility, 
within Fonteine Village and/or within the boundaries of Malmesbury. 

 
5.2  All frail care services in the Frail Care Facility shall be provided for by a registered operator, as 

defined in the Older Persons Act. 
 
5.3 Each person making use of the said Frail Care Facility shall be liable for the costs thereof 

towards the operator, as these costs do not form part of the levies. 
 
 


