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SCHEDULE C 
DEFINITIONS AND LEGISLATION 

 
 In this agreement the following terms have the following meanings: 

 

“agreement” means this agreement in its entirety; 
 
 “architect” a registered professional architect in accordance with the provisions of the 

Architectural Profession Act, Act 44 of 200, whom the Seller appoints from time to time at its 
sole and absolute discretion and who will be responsible for settling disputes as more fully 
discussed in clauses 6.8 to 6.11 of Schedule B;  
 
“both days” refer to the first and the last day of the particular notice period; 
 
“building contractor” a person who complies with the provisions contained in the NHBRC 
Act, whom the Seller appoints at its sole and absolute discretion and whose duties are fully 
contained in Schedule B and guarantees in Schedule G; 
 
“building plan” the approved building plan of the residence. If at any time the building plan 
and the building specification should contradict each other, the building specification will be 
decisive; 
 

“building specifications” means the specifications and finishes of the residential dwelling as 
per Schedule I; 
 
“certificates”: 

 
“electrical certificate” as required by Regulation 7(1) of the Electrical Installation 
Regulations of 2009; 
 
“plumbing certificate” provided by a qualified plumber certifying that all plumbing 
has been done properly; 
 
“gas certificate” as required by the Pressure Equipment Regulations of the 
Occupational Health and Safety Act, Act 103 of 1997; 
 
“NHBRC certificates” as described below; 
 
“certification of occupation” as required by the National Building Regulations and 
Building Standards Act, Act 103 of 1977; and 
 
“certificate of completion” as provided by the architect when he is convinced that 
the works are in accordance with the approved building plans, building specifications 
and all relevant statutory provisions and requirements; 

 
“conclusion of agreement” the signature date or when all suspensive conditions have been 
met, as the case may be; 
 
“conveyance” means registration of the transfer of the property into the Purchaser’s name; 
 

“conveyancing lawyers” refers to Terblanche Slabber Pieters Incorporated of 8 Truter Street, 
Malmesbury 7300; sterblanche@tsplaw.co.za; telephone 022 * 4822978; fax 022 * 4821749; 
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“date of completion” refers to the date on which the Seller presented the Purchaser with 
copies of the certificates, which date shall not be prior to the notice period referred to in 
clause 6.2.5 of Schedule B; 
 
“date of occupation” means the date of completion; 
 
“date of registration” refers to the date the purchaser becomes the registered owner of the 
property; 
 
“date of sale” means the date on which the last signature was affixed to this agreement; 
 
“day” means a calendar day; 
 
“development” means the development on erf 12086 Malmesbury; 
 
“domicilium citandi et executandi” the address (also electronically) which a person 
nominates where he will receive legal notices of any nature whatsoever and by giving notice 
to the said address in an agreed upon manner, shall be deemed to be sufficient notice to the 
firstmentioned;  
 
“Klipfontein Owners Association” means the statutory association with its area of 
jurisdiction limited to Erf 11232 Malmesbury in terms of section 29 of the Western Cape Land 
Use Planning Ordinance, Ordinance 15 of 1985, excluding Erf 11240 and all properties to be 
transferred to the local authority; 
 
“erf” as defined in the Land Survey Act, Act 8 of 1997 and referred to in clause 3 of Schedule 
A; 
 

“estate agent” as defined in section 1 of the Estate Agency Affairs Act, Act 112 of 1976; 
 
“exceptions” means defences, namely: 
 

 “beneficium divisionis”, under which exception accountability under an obligation 
must first be divided among the sureties and each surety may be held liable only for 
his pro rata portion of the debt; should this exception be waived, the creditor may 
hold any of the sureties liable for the full amount without reference to the others; 
this exception applies to surety bonds in the case that there is more than one 
sponsor; 
 
“beneficium ordinis seu excussions”, which can be claimed by a surety in order to 
compel a creditor to proceed against the principal debtor before to the creditor can 
continue with an action against the surety; should this exception be waived, the 
creditor acquires the right to act against the surety before he continues with an 
action against the main debtor – in other words, the surety is prevented from 
compelling the creditor to act against the main debtor first; 
 
“de duobus vel pluribus reis debendi”, under which exception two or more people 
who commit themselves as co-principal debtors are each accountable only for his 
proportional part of the debt; should they waive this exception, each debtor is jointly 
and severally liable for the debt – in other words, either of them can be held 
accountable for the entire amount; 
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“errore calculi”, which means revision of accounts and faulty calculations; the effect 
of waiving this exception is that the onus of proof rests on the debtor to prove that 
there was an error in the calculation of the outstanding balance; 
 
“non causa debiti”, which can be claimed by a debtor on the basis that there is no 
reasonable or well-founded cause for the debt; should the debtor waive this 
exception, the onus of proof rests on him to show that there is no reason or cause for 
the debt; and  
 
“non numeratae pecuniae”, which can be claimed by a debtor on the basis that, 
although he signed an admission of guilt, the amount mentioned in it was not paid to 
him; should the debtor waive this exception, the onus of proof rests on him to show 
that he did not receive the money; 

 
“Frail Care Facility” shall have the same meaning as ‘Residential Facility’ in the Older Persons 
Act; 
 
“Fonteine Village” the housing development scheme that falls under the Retirement Scheme 
Act; 

“Fonteine Village Management Association” means the statutory association with its area of 
jurisdiction limited to Erf 11347 Malmesbury in accordance with Regulation 7 to 14 of the 
Retirement Schemes Act, with the possible exclusion of the intended Frail Care Facility in the 
sole and absolute discretion of the Seller as developer; 

 
“frail older person” shall have the same meaning as in the Older Persons Act; 
 
“housing interest” as defined in the Retirement Schemes Act and also includes the property; 
 
“in rem suam” means an agent who acts with an irrevocable authorization; 

 
 “Letter of Acceptance” a written declaration by the Purchaser or the architect on behalf of 

the Purchaser in terms of clause 6.5.3 of Schedule B stating that the residence has been 
erected in accordance with the approved building plan, building specifications and all 
relevant legislation; 
 
“levy” means the monthly amounts payable by the Purchaser in terms of the constitution of 
both Klipfontein Owners’ Association and Fonteine Village Management Association; 
 
“month” means a calendar month; 
 
“NHBRC” the National Home Builders Registration Council; 
 
“NHBRC certificates” firstly the certificate in terms of which the building contractor is 
registered with the NHBRC, and secondly the certificate confirming that the intended 
residence is also enrolled with the NHBRC; 
 
“occupational rent” means the occupational rent payable pro rata from the date of 
occupation, set out in clause 8 of Schedule A; 
 
‘operator’ means the ACVV-Malmesbury Branch, Aandskemering, 6 Plein Street, Malmesbury   
 
“property” refers to the erf, including the residence as per the approved building plan, the 
building specifications and all relevant legislation;  
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“purchase price” means the purchase price of the property mentioned in clause 6.1 of 
Schedule A; 
 

“Purchaser” means the purchaser mentioned in clause 2 of Schedule A; 
 
“registrable” means, with regard to properties, being suitable to be registered in the 
Purchaser’s name and “register” have a similar meaning; 
 

“repo rate” means the interest rate levied by the Reserve Bank of the Republic of South 
Africa or its successors from time to time; 
 
“Seller” means the seller mentioned in clause 1 of Schedule A; 
 
“signing”, with regard to this agreement, is the date on which the last party signed this 
agreement; 
 
“The Architect” a registered professional architecture in accordance with the provisions of 
the Architectural Profession Act, 44 of 2000, or his successor whom the Seller appoints at its 
sole discretion and whose duties are fully contained in Schedule B; 
 
“turnkey” means ready for immediate occupation, excluding any furniture and household 
fittings and the connection fees owing to the relevant providers for telephone, TV, internet 
and other connections, water, electricity and sewage connections (the property will be 
connected to the main water-, electricity- and sewage networks);  
 
“VAT” means Value Added Tax;  
 
“working days” means Mondays to Fridays, excluding public holidays;  
 
“working hours” is between 9:00 and 16:00 on working days; 
 
“works” means the construction of the residence by the building contractor, in accordance 
with the approved building plans, the building specifications and all relevant legislation to the 
satisfaction of the architect; 
 

“written” means printed, typed or any other way in which words are produced in a visible 
form in writing, including a data message used in electronic communication that is saved and 
that can be used for later reference; and 
 
“written notice” means a written notice delivered by one party to another by hand, by fax 
and/or by e-mail, as dealt with in greater detail in clause 17 of Schedule B. 
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 LEGISLATION: 
“Building Act” the National Building Regulations and Building Standards Act, Act 103 of 1977, 
as amended and including all regulations issued in terms of it; 
 
“NHBRC-Act” the Housing Consumers Protection Measures Act, Act 95 of 1998, as amended 
and including all regulations issued in terms of it; 
 

 “Older Persons Act” refers to the Older Persons Act, Act 13 of 2006, as amended and 
 including all regulations issued in terms of it; and 

 
“Retirement Schemes Act” means the Housing Development Schemes for Retired Persons 
Act, Act 65 of 1988, as amended and including all regulations issued in terms of it. 
(copies of the relevant sections of the said legislation will be available at the office of the 
Seller during business hours) 
 


